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SECTION 1: Case Study - Students must answer the question in this section.

1. “In Consten & Grundig (C-56/64) [1966] E.C.R. 556), the Court of Justice
clearly demonstrated the dynamic scope of the prohibition set out in Article 81 of

the Treaty.” Griffin, P., European Commercial Law, First Law, Johnswood Press
Ltd., 2002.

Discuss this statement, with reference to relevant EC Treaty provisions,
secondary EC legislation, the decision the Commission in this case, the opinion
of the Advocate General assigned to the case and the decision of the Court itself.

SECTION 2: Answer TWO questions from this section.

2. In Continental Can Europemballage and Continental Can v. Commission (C-6/72
[1973] E.C.R. 215, the European Court of Justice stated that:

“the provision [Article 82] is not only aimed at practices which may cause
damage to consumers directly, but also those which are detrimental to them
‘through their impact on an effective competition structure ...”

.Discuss Article 82 EC Treaty in light of this statement, with reference to the
relevant EC Treaty provisions, decisions of the Commission and case law of the
European Court of Justice in relation to Article 82 EC Treaty.

3. Discuss the per se illegal and the rule of reason approaches to the application of
Section 1 Sherman Act 1890. Is there a similar approach in the European
Community or has Article 81(3) prevented the full development of the rule of
reason in EC Competition Law?

4. Explore the offence of monopolisation under Section 2 of the Sherman Act 1890.

5. “Any system of competition law must be properly enforced in order to be
effective.”

Discuss.

6. Discuss the new regime for dealing with vertical restraints of trade under the
Vertical Restraints Regulation in EC Competition Law.
END
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