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1. Explain fully how mistaken identity may affect a contract.

2. “It is a basic common law rule that a party is not discharged from his
contractual  obligations merely because performance has become more
onerous or impossible owing to some unforeseen event.”

Explain the doctrine of frustration as an exception to this rule.

3. Cynthia and Cyril are a married couple. Cyril wishes to borrow €200,000 from
Friendly Bank to invest in his business. The bank insists that he mortgage his
family home, which is in his sole name, to secure the loan. Cyril tells Cynthia
that she must call to Friendly Bank to sign some documents. He does not tell
her what the documents are, and she does not ask him, as she believes that a
wife should always obey her husband without question. When she visits the
bank the manager asks her to sign on the dotted line, commenting, as she does,
“You might like to talk to your solicitor about this’.

Six months later, Cyril’s business fails, and Friendly Bank brings an action to
repossess the house. Advise Cynthia.

Would your answer be different if the security for the loan were a mortgage of
a holiday home in Cynthia’s name?

‘f y
q.v
4. Set out the ways in which the relationship of agency may be created.

5. “A misrepresentation is made when one contracting party has uttered a
statement of fact which is untrue... [T]he injured party may be able to recover
damages or repudiate the contract if the misrepresentation can be deemed
fraudulent, negligent or innocent...[T]he remedy available depends largely on
which category the statement falls into.”’

Discuss.

END
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